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(c) A statement signed by the bor-
rower, indicating that it is not delin-
quent on any Federal tax or other debt 
obligation; 

(d) The borrower’s business plan, in-
cluding resumes of all principals and a 
detailed discussion of the product or 
service to be offered, market factors, 
the borrower’s marketing strategy, and 
any technical assistance the borrower 
may require; 

(e) A detailed description of the bor-
rower’s equity in the business being fi-
nanced, including the method(s) of 
valuation; 

(f) The borrower’s balance sheets and 
operating statements for the preceding 
3 years, or so much of that period that 
the borrower has been in business; 

(g) The borrower’s current financial 
statement, and the financial state-
ments of all co-makers and guarantors 
of the loan (other than BIA); 

(h) At least 3 years of financial pro-
jections for the borrower’s business, 
consisting of pro-forma balance sheets, 
operating statements, and cash flow 
statements; 

(i) A detailed list of all proposed col-
lateral for the loan, including asset 
values and the method(s) of valuation; 

(j) A detailed list of all proposed haz-
ard, liability, key man life, and other 
kinds of insurance the borrower will 
maintain on its business assets and op-
erations; 

(k) If any significant portion of the 
loan will be used to finance construc-
tion, renovation, or demolition work: 

(1) Written quotes for the work from 
established and reputable contractors; 
and 

(2) To the extent available, copies of 
all construction and architectural con-
tracts for the work, plans and speci-
fications, and applicable building per-
mits; 

(l) If the borrower is a tribe or a trib-
al enterprise, resolutions by the tribe 
and proof of authority under tribal law 
permitting the borrower to borrow the 
loan amount and offer the proposed 
loan collateral; and 

(m) If the borrower is a business enti-
ty, resolutions by the appropriate gov-
erning officials and proof of authority 
under its organizing documents permit-
ting the borrower to borrow the loan 

amount and offer the proposed loan 
collateral. 

§ 103.27 Can the borrower get help 
preparing its loan application or 
putting its loan funds to use? 

A borrower may seek BIA’s assist-
ance when preparing a loan application 
or when planning business operations, 
including assistance identifying and 
complying with applicable laws as indi-
cated by § 103.17(d). The borrower 
should contact the BIA field or agency 
office serving the area in which the 
borrower’s business is to be located, or 
if there is no separate field or agency 
office serving the area, then the bor-
rower should contact the BIA regional 
office serving the area. 

Subpart E—Loan Transfers 

§ 103.28 What if the lender transfers 
part of the loan to another person? 

(a) A lender may transfer one or 
more interests in a guaranteed loan to 
another person or persons, as long as 
the parties have in place an agreement 
that designates one person to perform 
all of the duties required of the lender 
under the Program and the loan guar-
anty certificate. Starting on the date 
of the transfer, only the person des-
ignated to perform the duties of the 
lender will be entitled to exercise the 
rights conferred by BIA’s loan guar-
anty certificate, and will from that 
point forward be considered the lender 
for purposes of the Program. A lender 
under the Program must both service 
the guaranteed loan and own at least a 
10 percent interest in the guaranteed 
loan. BIA will not consider more than 
one person at any given time to be the 
lender with respect to any loan guar-
anty certificate. If the person des-
ignated to perform the duties of the 
lender in an agreement among loan 
participants is not the original lender, 
then the provisions of § 103.29(a) will 
apply (relating to sale or assignment of 
guaranteed loans), and the person des-
ignated to perform the duties of the 
lender must give BIA notice of its in-
terest in the loan. Failure to provide 
notice in accordance with § 103.29(a) 
will void BIA’s loan guaranty certifi-
cate, without further action. 
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(b) Transferring any interest in an 
insured loan to another person will 
void the insurance coverage for that 
loan, except where the transfer is ef-
fected by a merger. 

§ 103.29 What if the lender transfers 
the entire loan? 

(a) A lender may transfer all of its 
rights in a guaranteed loan to any 
other person. The acquiring person 
must send BIA written notice of the 
transfer, describing the borrower, the 
loan, BIA’s loan guaranty certificate 
number, and the acquiring person’s 
name and address. Starting on the date 
of the transfer, only the acquiring per-
son will be entitled to exercise the 
rights conferred by BIA’s loan guar-
anty certificate, and will from that 
point forward be considered the lender 
for purposes of the Program. The ac-
quiring person must service the guar-
anteed loan and otherwise perform all 
of the duties required of the lender 
under the Program and the loan guar-
anty certificate. Except when a trans-
fer is effected by a merger, any failure 
by the acquiring person to send BIA 
proper notice of the transfer within 30 
calendar days of the transfer date will 
void BIA’s loan guaranty certificate, 
without further action. 

(b) Transferring an insured loan to 
another person will void the insurance 
coverage for that loan, except where 
the transfer is effected by a merger. 

(c) If a lender is not the surviving en-
tity after a merger, the lender’s suc-
cessor must notify BIA in writing of 
the change within 30 calendar days of 
the merger. The lender also must re- 
apply to become an approved lender 
under the Program, as indicated in 
§ 103.11. 

Subpart F—Loan Servicing 
Requirements 

§ 103.30 What standard of care must a 
lender meet? 

Lenders must service all loans guar-
anteed or insured under the Program in 
a commercially reasonable manner, in 
accordance with standards and proce-
dures adopted by prudent lenders in the 
BIA region in which the borrower’s 
business is located, and in accordance 
with this part. If the lender fails to fol-

low any of these standards, BIA may 
reduce or eliminate entirely the 
amount payable under its guaranty or 
insurance coverage to the extent BIA 
can reasonably attribute the loss to 
the lender’s failure. BIA also may deny 
payment completely if the lender gets 
a loan guaranty or insurance coverage 
through fraud, or negligently allows a 
borrower’s fraudulent loan application 
or use of loan funds to go undetected. 
In particular, and without limitation, 
lenders must: 

(a) Check and verify information con-
tained in the borrower’s loan applica-
tion, such as the borrower’s eligibility, 
the authority of persons acting on be-
half of the borrower, and the title sta-
tus of any proposed collateral; 

(b) Take reasonable precautions to 
assure that loan proceeds are used as 
specified in BIA’s guaranty certificate 
or written insurance approval, or if not 
so specified, then in descending order 
of importance: 

(1) BIA’s written loan guaranty ap-
proval; 

(2) The loan documents; 
(3) The terms of the lender’s final 

loan commitment to the borrower; or 
(4) The borrower’s loan application; 
(c) When feasible, require the bor-

rower to use automatic bank account 
debiting to make loan payments; 

(d) Require the borrower to take title 
to real and personal property pur-
chased with loan proceeds in the bor-
rower’s own name, except for real prop-
erty to be held in trust by the United 
States for the benefit of a borrower 
that is a tribe; 

(e) Promptly record all security in-
terests and subsequently keep them in 
effect. Lenders must record all mort-
gages and other security interests in 
accordance with State and local law, 
including the laws of any tribe that 
may have jurisdiction. Lenders also 
must record any leasehold mortgages 
or assignments of income involving in-
dividual Indian or tribal trust land 
with the BIA office having responsi-
bility for maintaining records on that 
trust land; 

(f) Assure, to the extent reasonably 
practicable, that the borrower and any 
guarantor of the loan (other than BIA) 
keep current on all taxes levied on real 
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